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FRANK QUATTRONE,

Def endant .

COUNT ONE
(Obstruction of Justice)
The Grand Jury charges:

The Rel evant Parties And Entities

1. At all tinmes relevant to this Indictnent, a
federal Grand Jury duly enpanel ed on or about February 14,
2000 (the ""Grand Jury™) was sitting in the Southern District of
New Yor k.

2. At all tinmes relevant to this Indictnment, the
United States Securities and Exchange Conmm ssion (the "SEC")
was an i ndependent agency of the United States. The SEC was
responsi ble for, anong other things, the adm nistration and
enf orcenent of the federal securities |laws and regul ations.
The SECs O fice of Conpliance |Inspections and Exam nati ons,
anong ot her things, conducted exam nations of the books and
records of securities broker-dealers that were registered with

the SEC, pursuant to Section 15 of the Securities Exchange Act
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of 1934 (the "Securities Exchange Act"). The SECs Division of
Enforcenent, anong other things, investigated possible

viol ations of the federal securities |laws and regul ations and
brought adm nistrative and civil actions to enforce those | aws
and regul ati ons.

3. At all tinmes relevant to this Indictnment, NASD
was a national securities association registered with the SEC,
pursuant to Section 15A of the Securities Exchange Act. As a
sel f-regul atory organi zation within the nmeaning of Section 19
of the Securities Exchange Act, NASD pronul gated rul es
governi ng the conduct of its nenmber firnms and their officers
and enpl oyees, conducted investigations of possible violations
of those rules and of the federal securities |laws and
regul ati ons, and brought enforcenment actions concerning such
viol ations. NASD puni shed violations of its rules by inposing
sanctions on nmenber firnms and their officers and enpl oyees,

i ncludi ng censures, fines, and suspensions, bars, and
expul si ons from nmenber shi p.

4. At all tines relevant to this Indictnent, Credit
Sui sse First Boston Corporation ("CSFB") was a gl oba
i nvest nent banking firmwith its headquarters in New York, New
Yor k. CSFB's busi nesses included underwiting securities,

selling and trading securities, and providing investnent
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banki ng, financial advisory, investnent research,

correspondent brokerage, and asset managenent services. CSFB
was registered with the SEC as a securities broker-dealer,
pursuant to Section 15 of the Securities Exchange Act, and was
a menber of NASD.

5. At all tinmes relevant to this Indictnent, CSFB's
G obal Technol ogy Group (the "Technol ogy Group”) was a group
wi thin CSFB consisting of several hundred investnent bankers,
research anal ysts, traders, and adm nistrative personnel. The
Technol ogy Group provided various financial services primarily
to conpanies in technology-rel ated industries and executives
of such conpanies. The services provided by the Technol ogy
Group included underwriting securities, providing investnent
banki ng and ot her financial advisory services, conducting and
di stributing investnent research, selling and trading
securities, and managi ng assets for clients.

6. At all tinmes relevant to this Indictnment, FRANK
QUATTRONE, the defendant, was a senior officer of CSFB and
Head of the Technol ogy Group. QUATTRONE directed the affairs
of the Technol ogy G oup, including by hiring and supervi sing
its officers and enpl oyees and determ ning their conpensation.

QUATTRONE was |icensed by NASD as a General Securities

Representative and General Securities Principal.



The Technol ogy Group's Role In Initial Public Oferings

7. During 1999 and 2000, CSFB was one of the
wor |l d's | eadi ng underwiters of initial public offerings of
securities issued by technol ogy conpanies (collectively, the
"I POs"). FRANK QUATTRONE, the defendant, and other menbers of
t he Technol ogy Group provided a wide variety of services in
connection with the IPOs, including the follow ng: soliciting
underwriting business fromissuing conpani es; negotiating the
ternms of CSFB's underwriting relationship with issuing
conpani es, including the conpensation that would be paid to
CSFB; conducting "due diligence" of the issuing conpanies;
valuing the issuing conpanies; assisting in marketing the |IPO
securities to potential investors; assisting in determ ning
the price at which the 1 PO securities would be offered for
sal e; and assisting in allocating shares of the | POs anong
i nvestors.

8. I n providing services in connection with the
| POs, FRANK QUATTRONE, the defendant, and other nenbers of the
Technol ogy Group created a wide variety of docunents relating
to the 1 PGCs, including documents in both hard-copy and
el ectronic form

The CSFB Docunent Retention Policy




9. At all tinmes relevant to this Indictnment, CSFB
mai nt ai ned a so-call ed "docunent retention policy" governing
the retention and destruction of docunents created by its
enpl oyees in the course of CSFB's various business activities.

The details of the CSFB docunment retention policy were

nmodi fied fromtime-to-time, and FRANK QUATTRONE, the

def endant, and other CSFB enpl oyees received periodic training
regardi ng the docunent retention policy, and the policy was
avai lable to CSFB's officers and enpl oyees, including
QUATTRONE, on an internal conpany conputer network

10. Wth respect to public securities offerings,
including the I POs, the CSFB docunent retention policy
provi ded that CSFB officers and enpl oyees were to retain only
limted categories of final versions of docunents and were to
destroy all other documents, including drafts. The policy in
ef fect during Decenmber 2000 stated, in relevant part:

For any securities offering, the Designated

Menmber [of the underwiting team should

create a transaction file consisting of (i)

all filings made with the SEC in connection

with an SEC registered offering . . ., (ii)

the original executed underwiting or

pl acenment agent agreenments, (iii) the



original executed confort letters from

accountants, (iv) the original executed

opi nions of counsel and (v) a conpleted

docunment checklist (see Exhibit B hereto).

In order to avoid confusion and ensure

greater conpliance with these policies, no

file categories other than those set forth

in Exhibit B may be created in connection

with any CSFB managed securities offering

wi t hout the approval of your team | eader

and a lawer in the [Investnment Banking

Di vi sion] Legal and Conpliance Depart nment

or the [Central Docunentation G oup]

Manager .

11. CSFB's docunent retention policy provided that,
upon CSFB's recei pt of a subpoena relating to a securities
offering, or the actual or likely comencenent of litigation
relating to such an offering, conpliance with the docunent
retention policy was to be suspended, and no docunents
relating to the securities offering could be destroyed. The
policy in effect during Decenber 2000 stated, in rel evant

part:



[ NNo docunents related to a transacti on may
be destroyed if (i) CSFB has been made a
party to litigation involving such
transaction or has received a subpoena
which calls for the production of such
docunments or (ii) it is reasonably |ikely
that litigation my be commenced in
connection with such transaction or any
matter relating to CSFB' s invol venent

t herein.

The Cbstructi on And Tanpering Schene

12. As described nore fully bel ow, during 2000, CSFB
becanme the subject of regulatory and | aw enforcenent
i nvestigations of its practices in allocating to investors
shares of the I POs. Thereafter, FRANK QUATTRONE, the
defendant, acting with the intent to obstruct the
i nvestigations by the SEC and the Grand Jury and to inpair the
integrity and availability of evidence related to those
i nvestigations, directed, and caused a subordinate to direct,
t he destruction of docunents related to the IPOs. At the tine
t hat QUATTRONE directed, and caused a subordinate to direct,
t he destruction of evidence related to the |1 POs, he knew of
t he exi stence and nature of the regulatory and | aw enforcenent
i nvestigations and knew that CSFB had recei ved subpoenas that

required the production of docunents relating to the |POs.



The | nvestigations

13. In or about May 2000, NASD began an
i nvestigation of CSFB's practices in allocating shares in
certain of the IPOs. The NASD investigation focused, in part,
upon CSFBs practice of allocating shares of IPOs to certain
clients who paid CSFB exorbitant comm ssions on ot her
securities trades.

14. Fromin or about May 2000 through at |east in or
about Decemnmber 2000, NASD made various requests to CSFB to
produce docunents relating to its allocation of shares in the
| PO of VA Linux Systens, Inc. ("VA Linux"). As a nmenber of
NASD, CSFB was required to comply with requests for the
producti on of docunents.

15. On or about June 2, 2000, CSFB's Legal and
Conpl i ance Departnment ( "LCD") suspended conpliance with CSFB's

docunment retention policy with respect to the VA Linux |PO.
LCD advi sed various CSFB officers and enpl oyees, including
FRANK QUATTRONE, the defendant, of this suspension through an
emai | that stated, in relevant part:

VA Li nux Systems, Inc. ("LNUX") 12/9/99 | PO
- Do Not Destroy Any Docunents

Pl ease be advised that the Legal Departnent
is in receipt of an inquiry fromthe
Enf or cenment Departnment of NASD Regul ati on

8



in connection with the above-referenced
matters. The Legal Departnent has retained
[ Lawyer] of [Law Firm to assist in CSFBC s
response to the NASD. At this tinme, no
documents of any kind (including e-nmails,
conputer files, etc.) can be destroyed or
altered. Everything responsive nust be
preserved for review by CSFBC s outside
counsel .
16. On or about June 5, 2000, LCD advised FRANK
QUATTRONE, the defendant, of the nature of the NASD
i nvestigation, and instructed himnot to destroy any docunents
relating to the VA Linux IPO. An email sent by LCD to
QUATTRONE stated, in relevant part:
The VA Linux Systens inquiry fromthe NASD
seens to direct its inquiry toward the
al l ocation process. The request is
extrenely broad and requires production of
all docunents including e-mails and voice-
mails relating to the allocation process.
Pl ease do not destroy any files related to

the IPO. We will be in touch with your



group shortly regarding the collection of

responsi ve i nformation.

17. On or about June 7, 2000, LCD directed FRANK
QUATTRONE, the defendant, and others, to collect and produce
to LCD docunments in his possession relating to the VA Linux
|PO. An email sent to QUATTRONE stated, in relevant part:

As you are aware, CSFB nmust provide to our

outside counsel ... all docunents

responsive to the NASD inquiry in the VA

Li nux Systens, Inc. ("LNUX") 1PO on 12/9/99

as soon as possible.

You have been identified as an enpl oyee

with know edge and/or docunents of this

deal. If you have not already done so,

pl ease gat her responsive docunents (this

i ncludes conputer files or e-mails) from

the time period June 1, 1999 through My

16, 2000 and nmke arrangenments with your

staff for those documents to be brought to

me by Monday June 12, 2000 ...

18. On or about June 29, 2000, LCD directed FRANK
QUATTRONE, the defendant, to confirmthat he had "conducted a

diligent and conmprehensive search of all of the docunents in

[ hi s] possession, custody or control of any docunments rel ated

10



to the VA Linux | PO and all ocation process, and that [he] had
turned over any such docunents to" LCD.

19. In or about July 2000, the SECs O fice of
Conpl i ance I nspections and Exam nati ons began an exam nati on
of CSFB's equity underwiting process. The exam nation
f ocused on
a broad array of issues relating to CSFB"s equity underwriting
process and required CSFB to nake avail able for inspection a
wi de variety of docunents relating to that process.

20. On or about July 10, 2000, LCD advi sed FRANK
QUATTRONE, the defendant, of the existence and nature of the
SEC exam nation, including that the SEC required the
producti on of docunents relating to services provided by the
Technol ogy Group. An email sent by LCD to QUATTRONE st at ed,
in relevant part:

We received notice today that the SEC w ||

be conducting an exam nation of CSFB's

Equity Underwriting Process begi nning

Friday, July 14, 2000.

They have asked us to produce the foll ow ng
documents in their initial request:

Alist of all equity underwitings from
1/1/99-6/30/00 in which CSFB was | ead
manager, co-manager, or syndicate nenber in

excess of 10% of the total offering. For

11



each underwiting, the offering and first

day closing prices. A schedule outlining

CSFB' s comm ssion and mar kup- mar kdown

charges for the various products traded by

the firm for both retail and institutional

clients. CSFB's witten supervisory

procedures regarding the equity

underwriting process, including, but not

limted to, the engagenent of the client,

the pricing of the issue, and the

al l ocation process. CSFB' s operational

procedures regarding the equity

underwriting process, including, but not

limted to, the engagenent of the client,

the pricing of the issue, and the

al |l ocati on process.

21. In or about Septenber 2000, the SECs O fice of

Conpl i ance I nspections and Exam nations referred its

exam nation of CSFB's equity underwriting process to the SECs

Di vi si on of Enforcenment for further investigation. Like the

NASD's i nvestigation, the SECs investigation focused, in part,

upon CSFB's practice of allocating shares of

12

IPOs to certain



clients who paid CSFB exorbitant conm ssions on other
securities trades.

22. On or about Septenber 20, 2000, the SEC sent to
CSFB a written request for the production of docunents.
The request sought a wi de variety of docunents relating to al
| POs for which CSFB served as adviser or underwriter during
the period June 1, 1999 through Septenber 20, 2000, including
the follow ng:

a. "Al'l documents relating to representations

made by CSFB to the issuers of |PQOs";

b. "Al'l documents relating to CSFB' s interna
sales materials for all 1PGs";

cC. “"Al'l closing binders and docunents relating
to closing binders for all 1POs"; and

d. Al l documents "sufficient to show

comruni cati ons involving CSFB enpl oyees pertaining to or
relating to all 1PGCs," including emails involving the
Technol ogy G oup.

23. On or about Septenber 20, 2000, CSFB's Director
of Conpliance advi sed FRANK QUATTRONE, the defendant, and
others, that the SECs exam nation of CSFB's | PO allocation

process had been referred to the SEC's Division of Enforcenent.

13



An

emai | sent by the Director of Conpliance to QUATTRONE

stated, in relevant part:

t he

We have been informed today that the SEC s
exam nation of our |PO allocation process
has been referred to the SEC s Division of
Enforcement. We al so understand that the
SEC has contacted certain customers of the
Firmin conjunction with this

i nvestigation.

You may be contacted by your custoners
regarding this matter. Please refer the
call to one of the LCD persons |isted bel ow
and do not discuss the substance of this
inquiry with your custoners or forward this
emai | outside the Firm

24. On or about Septenber 20, 2000, FRANK QUATTRONE,

def endant, requested perm ssion from CSFB' s Cener al

Counsel for the Anericas (the "General Counsel/Anericas") to

share news of the referral to the SECs Division of Enforcenent

with a subordi nate who was in charge of the Technol ogy Private

Client Services Group (the "Tech PCS G oup"). That sane day,

t he

t he

t he

An

General Counsel/Anmericas advi sed QUATTRONE not to discuss
matter with the subordi nate, given that both QUATTRONE and
subordi nate were potential witnesses in the investigation.

email fromthe General Counsel/Americas to QUATTRONE

stated, in relevant part:

14



Not advi sabl e because your conversation
with himor anyone other than nme or any

ot her lawyer on this matter is not
privileged. | am happy to call [the
subordinate] to tell himand say | advised
you not to. MWhen | talk to him | wll

advi se [the subordinate] not to discuss

wi th anyone, including specifically

[ anot her subordinate in the Tech PCS Group]
because it is likely he and she, as well as
you, will be called as wi tnesses by the SEC
and | don't want there to be any inference
what soever that anyone was trying to

i nfluence anyone el se's testinony. Al so,
remenber any conversation or email you have
on this subject to himor to any issuer

will be the subject of questioning because
not privileged. Thus, don"t call any 1998-
2000 issuer to give heads-up. |Instead,
give ne a list of contacts and we wll do
so in privileged way.

25. On or about October 18, 2000, the SEC i ssued a

formal adm nistrative "Order Directing Private Investigation

15



And Designating Oficers To Take Testinony," which authorized
the SECs staff, anong other things, to i ssue subpoenas in
connection with the investigation of CSFB.

26. On or about October 18, 2000, the SEC issued a
subpoena to CSFB that required CSFB to produce a wi de variety
of documents relating to all 1PGOs for which CSFB served as
advi ser or underwiter during the period January 1, 1999
t hrough October 18, 2000, including the follow ng:

a. "Al'l documents relating to representations
made by CSFB to the issuers of the IPGCs including ...
underwriter agreenents, prospectuses, mnutes, agendas with

attachnments, notes, emails and reports”;

b. "Al'l documents relating to CSFB' s interna
sales materials for all 1PGs";

cC. “"Al'l closing binders and docunents relating
to closing binders for all |PGs";

d. "Al'l docunents sufficient to show

comruni cati ons involving CSFB enpl oyees, pertaining to or
relating to all 1PGs," including emails involving CSFB' s
Technol ogy G oup;

e. "Al'l docunents relating to the valuation

and pricing of all I1PGs"; and

16



f. "All docunents sufficient to show
communi cati ons between CSFB and the issuers of all IPGs."
27. On or about October 18, 2000, LCD requested that
FRANK QUATTRONE, the defendant, advise LCD whether he had
participated in the allocation of shares in the |IPO of
Selectica, Inc. An email fromLCD to QUATTRONE stated, in
rel evant part:

| am working on the SEC i nvestigation into

| PO al locations. | need to confirmif you
had any involvenent at all in the
al l ocation of Selectica, Inc., including

any consulting, e-mails, conferences, etc.
Pl ease advi se ne ASAP since we need to

provide a list to the SEC

28. On or about OCctober 20, 2000, FRANK QUATTRONE,
t he defendant, advised LCD that he did not recall having
participated in the allocation of shares of Selectica, Inc.

29. On or about October 20, 2000, LCD requested that
FRANK QUATTRONE, the defendant, advise LCD whether he had
participated in the allocation of shares in the |IPO of VA

Li nux.

17



30. On or about Cctober 20, 2000, FRANK QUATTRONE,
t he defendant, advised LCD that he did not recall having
participated in the allocation of shares of VA Linux.

31. On or about October 25, 2000, LCD advised FRANK
QUATTRONE, the defendant, that in response to the SEC
i nvestigation, LCD needed to collect and review all docunents
relating to the "valuation and pricing"™ of Selectica, Inc.,

i ncludi ng any such docunents in QUATTRONE'sS possession. An
email from LCD to QUATTRONE stated, in relevant part:

In response to the SEC investigation of |PO

al l ocations, we need to review al

docunents related to valuation and pricing

of Selectica, Inc., including notes,

menor anda, emails on your pc, etc. Please

forward all documents on this matter to ny

attention or reply of [sic] you do not have

any such docunents concerning the val uation

or pricing.

32. Fromin or about October 25, 2000 through in or
about Oct ober 30, 2000, FRANK QUATTRONE, the defendant, caused
documents relating to the valuation and pricing of the |IPO of
Sel ectica, Inc. that were in his possession to be collected

and provided to LCD.

18



The Grand Jury | nvestigation

33. In the Fall of 2000, the Grand Jury commenced an
i nvestigation of CSFB's | PO underwriting and all ocation
processes. The Grand Jury's investigation focused, in part,
upon CSFB"s practice of allocating shares of IPOs to certain
clients who paid CSFB exorbitant comm ssions on other
securities trades.
34. On or about Novenber 21, 2000, the Grand Jury

i ssued subpoenas to CSFB and approxi mately eight of its
enpl oyees. The subpoenas to the CSFB enpl oyees sought their
testimony, and the subpoena to CSFB directed the production to
the Grand Jury of a broad array of docunents, including the
foll owi ng docunents relating to all 1PGCs for which CSFB served
as underwriter, adviser, |ead manager, or co-manager, during
the period January 1, 1999 through November 21, 2000:

a. Al'l docunments sufficient to identify the
i ssuers of the |PGs;

b. Al'l docunments relating to any
conmuni cati ons between CSFB and any of the issuers of the
| PCs;

cC. Al'l docunments relating to the all ocation of

shares of the |PGs;

19



d. Al'l docunments relating to CSFB' s i nternal
sal es or marketing materials for the |IPGOs;

e. Al'l docunments relating to CSFB's policies
and procedures for the allocation of shares of initial public
of ferings of securities;

f. Al'l docunments relating to CSFB's policies
and procedures for comm ssions charged to CSFB clients;

g. Al'l docunments relating to any conm ssi ons
charged to [specified] [c]lient [a]ccounts;

h. Al'l docunments sufficient to identify the
name, address, tel ephone nunbers, and account representatives
for any CSFB account which received at | east 500 shares of any
of the |PGCs;

i Al'l docunments relating to the receipt of
conpensation by CSFB in connection with the | POs;

J - Al'l docunments relating to the valuation and
pricing of the |PGs;

k. Al'l documents requested by, or produced to,
the NASD in connection with its investigation; and

l. Al'l docunments requested by, or produced to,
the Securities and Exchange Conmi ssion in connection with its

i nvestigation.

20



35. On or about Decenber 3, 2000, the GCeneral
Counsel / Americas and FRANK QUATTRONE, the defendant, discussed
the existence of the federal Grand Jury investigation and the
recei pt of the Grand Jury subpoenas, through the follow ng
emai | correspondence:

a. At approximately 2:04 p.m EST, the General
Counsel / Anericas sent QUATTRONE and enmmil that stated, in
rel evant part:

As you may know, there has been an inquiry

going on by both the SEC and NASDR i nto our

al |l ocation processes in the | PO market.

There have been some recent devel opnents

that are of extreme concern that | need to

speak with you about as soon as possi bl e.

b. At approximately, 4:51 p.m EST, QUATTRONE
sent the Ceneral Counsel/Anmericas an email, asking if the
General Counsel/Americas could "email [QUATTRONE] sone details
of [the General Counsel/Anmericas'] concerns?"

cC. At approximately 5:39 p.m EST, the General
Counsel / Americas sent QUATTRONE an enmmil that stated, in
rel evant part:

Briefly, and this should absolutely not be

passed on to anyone el se, we have received

21



Federal Grand Jury subpoenas asking for
testi nmony and docunents about the | PO

al |l ocation process fromthe firmand each
of the nine people who has so far testified
before the NASDR. | have retained [Lawer]
to represent us in this crimnal
investigation and he and | are neeting as
early as tonorrow with the US Attorney in
NY to try to prevent them from sendi ng
subpoenaes for testinmony and docunments to
the customers who received allocations in,
anong ot hers, VA Lynux [sic], as well as
subpoenaes to the issuers, because of the

i nherent possibility of a | eak which woul d
be extremely detrinental. Please call ne
toni ght up to 10 pm or tonorrow.

d. At approximately 5:46 p.m EST, QUATTRONE
sent the Ceneral Counsel/Americas an emil, asking "Are the
regul ators accusing us of crimnal activity?"

e. At approximately 5:48 p.m EST, QUATTRONE
sent the General Counsel/Anmericas an email, asking "Wuo are

t he ni ne peopl e?"

22



f. At approximately 5:53 p.m EST, the General
Counsel / Ameri cas sent QUATTRONE an emmil, stating, in relevant
part:

The ones | have told so far are [Three
Names Listed]. Until | tell the others
personally tonmorrow, | don't want to

di scl ose their names yet. In answer to
your other email, they are not formally
accusing us or the individuals yet, but
they are investigating because they think
sonet hi ng bad happened. They are
conpletely wong but nerely being

i nvestigated and havi ng sonet hing | eak
could be quite harnful, so the idea is to
get themto back off their inquiry, we
educate themas to the entire | PO process,
inclusding [sic] the allovcation [sic]
issues and criteria, and urge themto back
of f.

g. At approximtely 5:56 p.m EST, the General
Counsel / Ameri cas sent QUATTRONE an emmil, stating, in rel evant

part:

23



But pl ease do not under any circunstances
di scuss these facts with anyone -- however
i nnocently -- because everything we say now
is going to cone under a mcroscope. |
know t hese peopl e and how they work and

am controlling the flow of information on
an extrenely tight need to know basis with
all sorst [sic] of privileges attached.
This is serious and unless | can slow it
down and curtail what they do, it wll
spread to others in the firm That's why I
do need to speak with you personally.

The Decenber 4-5 Emmil s

36. On or about Decenber 4, 2000, at approxi mtely
6:20 p.m EST, CSFB's "d obal Head of Execution - Technol ogy
Group” (the "Head of Execution") sent an email to FRANK
QUATTRONE, the defendant, the Head of d obal Corporate
Fi nance, and the Head of West Coast Corporate Finance, which
proposed that a nmeno be sent to various nembers of the
Technol ogy Group rem nding themto conply with CSFB' s docunent
retention policy and destroy various docunments relating to
| POs underwritten by CSFB. The email stated, in relevant

part:

24



Wth the recent tunble in stock prices, and

many deal s now tradi ng bel ow i ssue price,

understand the securities litigation bar is

mounting an all out assault on broken tech

| PCs.

In the spirit of the end of the year (and

the slow down in corporate finance work)

you may want to send around a neno to al

corporate finance bankers (and their

assi stants) rem nding them of the CSFB

document retention policy and suggesting

t hat before they | eave for the holidays,

t hey should catch up on file cleanup.

Today, it's adm nistrative housekeepi ng.

I n January, it could be inproper

destructi on of evidence.

37. On or about Decenber 4, 2000, at approximtely
6: 23 p.m EST, the Head of West Coast Corporate Finance sent
an email to FRANK QUATTRONE, the defendant, the Head of
Execution, and the d obal Head of Corporate Finance, stating,
"Why don"t you send out the emal [sic] with [@ obal Head of
Cor porate Finance,] you and | on the nmeno[.] Let's nake this a
top priority. ™

38. On or about Decenber 4, 2000, at approximtely
6:23 p.m EST, FRANK QUATTRONE, the defendant, sent an ensil
to the Head of Execution, the d obal Head of Corporate
Fi nance, and the West Coast Head of Corporate Finance which

stated, "You shouldn't nmake jokes |like that on emil!"
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Through this enmail,

QUATTRONE aut hori zed the Head of Execution

to send the proposed rem nder.

39.

On or about Decenber 4, 2000, at approximtely

8:13 p.m EST, with the authorization of FRANK QUATTRONE, the

def endant ,

t he Head of Execution sent an enmail (the "Decenber

4 Email™) to hundreds of nenbers of the Technol ogy G oup,

i ncluding to FRANK QUATTRONE, the defendant, urging the

recipients to conply with CSFB's docunent retention policy and

destroy docunents not required to be retained under the ternmns

of that

part:

policy.

The Decenber 4 Emil stated, in relevant

Wth the recent tunble in stock prices, and
many deal s now tradi ng bel ow i ssue pri ce,
the securities litigation bar is expected

to [sic]

| PCs.

an all out assault on broken tech

In the spirit of the end of the year (and
the slow down in corporate finance work),
we want to reminding [sic] you of the CSFB

docunent

retention policy. The full policy

can be found at http://intranet.csfb. net/
G obal I BD/ | cd/ doc_retention_us. htm The
rel evant text is:

"For

any securities offering, the

Desi gnated Menber [of the deal tean] should
create a transaction file consisting of (i)
all filings made with the SEC i n connecti on
with an SEC registered offering or, in an
unregi stered offering, the final offering
menor andum used in a Rule 144A offering or
ot her formof private placenment, (ii) the

ori gi nal
agreenents, (iii) the original

agent

executed underwriting or placenent
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executed confort letters from accountants,
(iv) the original executed opinions of
counsel and (v) a conpl eted docunment
checklist (see Exhibit B hereto). In order
to avoid confusion and ensure greater
conpliance with these policies, no file
categories other than those set forth in
Exhi bit B may be created in connection with
any CSFB managed securities offering

wi t hout the approval of your team | eader
and a lawyer in the I1BD Legal and
Conpl i ance Departnent or the CDG Manager."

So what does it nean? Generally speaking,

if it isnot (i) - (v), it should not be

left inthe file follow ng conpletion of

the transaction. That nmeans no notes, no

drafts, no valuation analysis, no copies of

t he roadshow, no markups, no selling nenos,

no I BC or EVC nenpbs, no internal nenos.

Note that if a lawsuit is instituted, our

normal docunent retention policy is

suspended and any cleaning of files is

pr ohi bi ted under the CSFB gui delines (since

it constitutes the destruction of

evi dence). We strongly suggest that before

you | eave for the holidays, you should

catch up on file cleaning.

40 On or about Decenber 4, 2000, at approximtely
8:18 p.m EST, FRANK QUATTRONE, the defendant, drafted, but

did not send, an emnil to the Head of Execution and to all of

the recipients of the Decenber 4 Email that stated, A[H]aving
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been a key witness in a securities litigation case in south
texas (mniscribe).@

41 On or about Decenber 5, 2000, the General
Counsel / Aneri cas sent emails to FRANK QUATTRONE, the
def endant, and others, concerning a news article about the
pendi ng Grand Jury investigation that was expected to be

published in the Wall Street Journal and including proposed

statements to be nmade on behalf of CSFB

42 On or about Decenmber 5, 2000, at approximtely
1: 47 p.m EST, the CGeneral Counsel/Americas spoke by tel ephone
with FRANK QUATTRONE, the defendant. During the call, the
General Counsel / Anericas advi sed QUATTRONE t hat QUATTRONE
needed to retain his own counsel to represent himin the G and
Jury investigation, and QUATTRONE identified the attorney whom
he wi shed to represent him

43 On or about Decenber 5, 2000, at approximately
9:28 p.m EST, QUATTRONE conpl eted drafting the email he had
begun to draft the previous day (the "Decenber 5 Email") and
sent it to hundreds of nenbers of the Technol ogy Group. The
Decenber 5 Email attached the text of the Decenber 4 Email and
stated, "[H aving been a key witness in a securities
litigation case in south texas (mniscribe) i strongly advise

you to follow these procedures.™
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44 Foll owi ng the dissem nation of the Decenber 4
Emai |l and the Decenber 5 Email, nenbers of CSFB's Technol ogy
Group destroyed hard copy and el ectronic docunents relating to
the I POs, including docunents that were required to be
produced to the SEC and Grand Jury.

Statutory All egation

45 In or about Decenber 2000, in the Southern
District of New York and el sewhere, FRANK QUATTRONE, the
def endant, unlawfully, wilfully, and know ngly, corruptly
i nfluenced, obstructed, and inpeded, and endeavored to
i nfluence, obstruct, and inpede, the due adm nistration of
justice, to wit, endeavoring to influence, obstruct, and
i npede the Grand Jury investigation, as set forth above.

(Title 18, United States Code, Sections 1503 and 2.)

COUNT TWO
(Obstruction of Agency Proceedi ngs)
The Grand Jury further charges:
46 The all egations contained in paragraphs 1
t hrough 44 are repeated and realleged as if fully set forth
her ei n.
47 I n or about Decenber 2000, in the Southern

District of New York and el sewhere, FRANK QUATTRONE, the
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def endant, unlawfully, wilfully, and know ngly, corruptly

i nfluenced, obstructed, and inpeded, and endeavored to

i nfluence, obstruct, and inpede, the due and proper

adm ni stration of the |aw under which a pending proceedi ng was
bei ng had before a departnment and agency of the United States,
to wit, endeavoring to influence, obstruct, and inpede the
SECs investigation, as set forth above.

(Title 18, United States Code, Sections 1505 and 2.)

COUNT THREE

(W tness Tanpering)

The Grand Jury further charges:

48 The all egations contained in paragraphs 1
t hrough 44 are repeated and realleged as if fully set forth
her ei n.

49 I n or about Decenber 2000, in the Southern
District of New York and el sewhere, FRANK QUATTRONE, the
def endant, unlawfully, wlfully, and know ngly, corruptly
per suaded anot her person, and attenpted so to do, and engaged
in m sleading conduct toward another person, with intent to
cause and induce a person to withhold a record, docunent, and
ot her object, froman official proceeding; and alter, destroy,

mutilate, and conceal an object with intent to inpair the
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object's integrity and availability for use in an offici al
proceedi ng, nanely, the Gand Jury and SEC i nvestigations, as
set forth above.

(Title 18, United States Code, Sections 1512 and 2.)

FOREPERSON JAMES B. COMEY
United States Attorney
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